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HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

27thMay, 2019 

MONEY SUIT NO. 26/2018 

Sri Nilamoni Bora 
Son of (L) Ramakanta Bora 
Resident of Deurigaon, Katakibari 
PO- Katakibari, Mouza- Bhairabpad 
PS-Tezpur, District – Sonitpur, Assam 
     ------------ Plaintiff    

  -Vs.- 

Smt. Sangita Ale 
Daughter of Ram Bahadur Ale 
Resident of Aagripam,  
PO – Rangachokua,  
Mouza- Murhadol, PS- Jamuguri 
District – Sonitpur, Assam 
     ----- Defendant 

This is a suit for recovery of money with 
compensation for breach of contract. 

 

Ld. Advocate appeared for the plaintiff           : - Mr. N. Sarma 

Ld. Advocate appeared on behalf of defendant: - None 

JUDGMENT  

PLAINTIFF’S CASE 

1. Plaintiff’s case appears to be in a nutshell is that plaintiff being the owner of 

land measuring 1 Katha 15 Lessas covered by Dag No.640 and 570 of Periodic 

Patta No.48 mutually fixed Rs.16, 50,000/- with intent to sale such land to the 

defendant and as per the request of the defendant, plaintiff obtained sale 

permission for registration of sale deed in favour of the defendant. The 

defendant requested the plaintiff to register sale deed in her favour by 

receiving an amount of Rs.7,00,000/- out of Rs.16,50,000/-. The defendant 

also requested the plaintiff to receive rest amount in future dates and plaintiff 

approving the proposal of the defendant, on 06-06-2017 executed a 
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registered sale deed in favour of the defendant on receiving Rs.7,00,000/-. 

Thereafter, on 06-06-2017 it was agreed between the plaintiff and defendant 

to reduce in writing that the defendant will pay the balance amount of 

Rs.2,00,000/- on 05-07-2017 and rest amount on 05-10-2017. That altogether 

defendant had paid Rs.13,30,000/- to the plaintiff out of total sale 

consideration of Rs.16,50,000/-and for the balance amount of Rs.3,20,000/- 

the defendant issued 3 nos. of cheque vide chaque No.586959 dated 30-01-

2018, Chaque No.586960 dated 30-02-2018 and Chaque No.586961 dated 30-

03-2018.Thereafter, plaintiff presented those chaque before the banker for 

encashment and due to insufficient fund the said chaque’s were dishonored. 

Finally on 20-07-2018 the plaintiff requested the defendant to repay the 

chaque amount but the defendant did not pay any heed and having no other 

alternative, plaintiff brought the instant suit for recovery of balance 

consideration amount of Rs.3,20,000/- along with compensation of 

Rs.20,000/-.  

2. The defendant on receiving summons did not turn up and the case proceeded 

ex-parte against the defendant vide order dated 27.02.2019. 

3. The plaintiff has examined himself and further relied upon number of 

documents. I have gone through the evidence on record including the 

documents relied on and also heard the arguments of learned counsel 

appearing for the plaintiff. 

4. The following point is formulated for determination: 

“Whether plaintiff is entitled to get any decree as 
prayed for?” 

 EVIDENCES ADDUCED BY THE PLAINTIFF 

5. Plaintiff side during the ex-parte hearing examined himself as PW-1 and he 

submitted his examination-in-chief through affidavit reproducing the 

contentions of the plaint. PW-1 further exhibited the following documents:-  

Ext.1 is the registered sale deed No.916/2017dated06-
06-2017,  
Ext.2 is the notarized sale deed being serial No.1218 
dated 06-06-2017,  
Ext.3 is the chaque No.586959 dated 30-01-2018 of 
State Bank of India, Tawang Branch, and A.P for Rs.1, 
00,000/- in favour of plaintiff issued by defendant  
Ext.3 (1)& 3(2)are the signatures of defendant  
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Ext.4 is the chaque No.586960 dated 30-02-2018 of 
State Bank of India, Tawang Branch, and AP for Rs.1, 
00,000/- in favour of plaintiff issued by defendant  
Ext.4 (1) &4(2) are the signatures of defendant  
Ext.5 is the chaque No.586961 dated 30-03-2018 of 
State Bank of India, Tawang Branch, and AP for Rs.1, 
20,000/- in favour of plaintiff issued by defendant  
Ext.5 (1) & 5(2) are the signatures of defendant  
Ext.6 is the letter issued by SBI, Tezpur Branch dated 
07-06-2018 
Ext.6 is the Fund Insufficient Memo dated 07-06-2018 
for Rs.1, 20,000/- issued by the SBI, Tezpur Branch, in 
favour of the plaintiff.  

APPRECIATION OF PLAINTIFF’S EVIDENCE 

6. The oral as well as documentary forms of evidences adduced by the plaintiff 

endured unshaken as the suit proceeded ex-parte against the defendant. 

Now, in the forthcoming discussions this court shall try to ascertain as to 

whether the plaintiff establishes his pleadings by adducing trustworthy 

evidences before this court.  

7. I have carefully travelled through the evidences of PW-1 and from where it 

discloses that plaintiff as PW-1 in his evidence-in-chief reinforced and 

substantiated the entire contentions of the plaint and his oral evidences 

established and proved the fact that plaintiff with intent to sale the land 

measuring 1 Katha 15 Lessas fixed the total consideration amount @ 

Rs.16,50,000/- and the defendant requested the plaintiff to execute a 

registered sale deed in his favour on receiving Rs.7,00,000/- and further 

assured to pay remaining sale consideration amount subsequently and plaintiff 

agreed upon with the proposal of the defendant executed registered sale deed 

vide No.916/17 dated 06-06-2017 in favour of the plaintiff. Ext.1 appears to 

be the said sale deed. It is further established from the evidence of the 

plaintiff that it was reduced into writing that defendant will pay the balance 

amount of Rs.2,00,000/- on 05-07-2017 and rest amount will be paid on or 

before 05-10-2017. Accordingly, defendant had paid Rs.2, 00,000/- and 

another amount of Rs.4, 30,000/- to the plaintiff. Ext.2 appears to be the 

document prepared between the plaintiff and defendant in respect of payment 

of balance consideration amount on 05-07-2017 and 05-10-2017. It is further 

established that the defendant to pay the rest balance due consideration 
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amount of Rs.3, 20,000/- issued 3 nos. of chaque vide No.586959 dated 30-

01-2018, No.586960 dated 30-02-2018 and No.586961 dated 30-03-2018 in 

favour of the plaintiff and those chaques were dishonored due to insufficient 

fund. Exts.3, 4 and 5 are appears to be the copies of those chaques proved in 

original before this court and Ext.6 appears to be the returning memo of 

insufficient funds.  

8. Therefore, considering the oral as well as documentary forms of evidences it 

categorically disclosed before this court that plaintiff adduced trustworthy 

evidences and established that he had executed a registered sale deed in 

respect of his land vide Ext.1 in favour of the defendant and subsequently the 

balance amount was assured to be paid by the defendant to the plaintiff by 

executing an agreement in favour of the plaintiff vide Ext.2. It is categorically 

proved and established that although the plaintiff has executed the registered 

sale deed in respect of his land in favour of the defendant, the balance 

amount finally due to the extend of Rs.3, 20,000/- from the defendant and for 

discharging the burden of liquidating the said amount the defendant had 

issued three cheques in favour of the plaintiff and those cheques were 

dishonored by the concerned bank.  

9. As such upon said discussion and evidence on record, this court is of 

considered opinion that the plaintiff is entitled to get recovery of Rs.3, 

20,000/- from the defendant and accordingly plaintiff is entitled to get all the 

reliefs as prayed.  

O R D E R 

10. In the result the plaintiff suit is decreed ex-parte by way of granting the 

following reliefs:-  

 plaintiff is entitled to get recovery of the balance outstanding of 

Rs.3,20,000/- (Rupees Three Lakhs Twenty Thousand) from the 

defendant with interest @ 6% p.a. from the date when the amount 

becomes due; 

 plaintiff is entitled to get compensation for breach of contract of 

Rs.20,000/- ;  
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 That plaintiff is entitled to get cost of the entire proceeding from the 

defendant and cost of the proceeding shall be calculated and ordered 

at the time of preparing the decree; 

11. Prepare the decree accordingly. Judgment is pronounced and delivered in 

open court under the hand and seal of this court on 27th day of May’ 2019.  

 

      CIVIL JUDGE, SONITPUR 
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APPENDIX 

 

1. Plaintiff’s witnesses:- PW-1 Sri Nilamoni Bora 

2. Plaintiff’s exhibits    :-  

1) Ext.1 is the registered sale deed No.916/2017 dated 06-
06-2017,  

2) Ext.2 is the notarized sale deed being serial No.1218 
dated 06-06-2017,  

3) Ext.3 is the cheque No.586959 dated 30-01-2018 of 
State Bank of India, Tawang Branch, AP for 
Rs.1,00,000/- in favour of plaintiff issued by defendant  

4) Ext.3(1) & 3(2) are the signatures of defendant  
5) Ext.4 is the cheque No.586960 dated 30-02-2018 of 

State Bank of India, Tawang Branch, AP for 
Rs.1,00,000/- in favour of plaintiff issued by defendant  

6) Ext.4(1) & 4(2) are the signatures of defendant  
7) Ext.5 is the cheque No.586961 dated 30-03-2018 of 

State Bank of India, Tawang Branch, AP for 
Rs.1,20,000/- in favour of plaintiff issued by defendant  

8) Ext.5(1) & 5(2) are the signatures of defendant  
9) Ext.6 is the letter issued by SBI, Tezpur Branch dated 

07-06-2018 
10)  Ext.6 is the Fund Insufficient Memo dated 07-06-2018 

for Rs.1, 20,000/- issued by the SBI, Tezpur Branch, in 
favour of the plaintiff.  

 
 

CIVIL JUDGE, SONITPUR 


